Mage nofpund or type unknown

INa pbIHOYHON 3KOHOMUKWN BAHKPOTCTBO NMPeanpuUsaTUiA ABNAETCA HEOTbEMIEMbIM
aTpMbyTOM 1N pe3ynbTaTOM KOHKYPEHLUMN, @ KOHKYPEHLNSA, KaK U3BECTHO - 3TO
ABUraTenb nporpecca. B cTpaHax ¢ pa3BUTON PbIHOYHOM SKOHOMUKON €)XXEro4HO ThiCAYN
rnpM CXoOAT C apeHbl N NOSABAAIOTCSA HOBbIE, M 3TO CYUTAETCH eCTEeCTBEHHbIM
npoLeccom.

Taknm o0bpa3om, B yCI0BUAX PbIHOYHbBIX OTHOLUEHUN BaHKPOTCTBO NpeanpuaTUn - 3To
HOPMaJibHOEe U MOJIOXKNTENIbHOe ABJIeHne, T. K. B KOHEYHOM NTOore OHO HanpasJieHo Ha
o3goposrsieHne n bonee appekTnBHOE PYHKLNOHUPOBAHNE HALNOHAIbHON SKOHOMUKMN.

HecocToATeNnbHOCTL NpeanpuaTmnin, opraHmusaymnm n UHAUBNAYasbHbIX
npegnpuHnMaTenen B Poccum npefycMoTpeHa B NEPBYIO 04epenb NoJSIOXKEeHUsaAMN CT. 25,
65 TK PO - B 0bwem nopsaake, ®3-127 «O HecoCToATENbHOCTU (BaHKPOTCTBE)» - KaK
OCHOBHbIM HOPMATMBHbLIM aKTOM MO HECOCTOATESIbHOCTU, NOJIOXKEHUSAMN 1. 28
ApbuTpa)KHOro npoueccyanbHOro kogekca PO, NocTtaHoBAEeHNAMN NpaBuTenbLCcTBa PO,
crneuvasibHbIMN NOA3aKOHHBbIMU aKTaMu.

depepanbHbin 3aKOH OT 26 okTA6pa 2002 r. Ne127-P3 «O HECOCTOATENIbHOCTM
(baHKpOTCTBE)» B COOTBETCTBUU C 'parKgaHCKUM KogekcoM Poccunckon depepauymnm
yCTaHaBMBaEeT OCHOBaHUA ONS NMPU3HAHNSA OO0JDKHUKA HECOCTOATENbHbIM (BaHKpPOTOM),
perynupyeT nopAanoK v yC10BMUsS OCyLLEeCTBJIEHNSA Mep Mo npenynpexneHunio
HecoCcToATeNbHOCTK (BaHKPOTCTBA), NOPSAAOK N YCI0BUA NPOBEAEHMSA Npouenyp,
npuMeHseMbix B aene o 6aHKpPOTCTBE, U UHble OTHOLLEHNSA, BO3HUKaKOLWMe npun
HecnocobHOCTU AOJIKHMKA YAOBJETBOPUTbL B NMOJIHOM 0bbeMe TpeboBaHNA KpeanTopPOB.

HoBbin ®efepanbHbin 3aKOH «O BHECEHUN n3MeHeHnin B degepabHbil 3aKOH «O
HecoCcToATeNbHOCTU (BaHKpoTCTBE)» BbIN NPUHAT MocynapcTBeHHOW Aymon 24.12.2008
r. n ogobpeH Cosetom ®epepaummn 29.12.2008 r. 3akoH HanpaBseH Ha
COBepLUEeHCTBOBaHME 3aKOHO4ATEe/IbHOr O peryanpoBaHusa npouenypsl 6aHKpoTCTBa,
yCTpaHeHue BbISIBJIEHHbIX NPaBONPUMEHNTESIbHON NpPakTUKon NpobesioB n HeTOYHOCTEN
B ®epepasibHOM 3aKoHe oT 26.10.2002 r. «O HecoCToATENbLHOCTN (BaHKPOTCTBE)».

Llenb naHHOM paboThkl - pacCMOTPETh NPOLLECC MOATrOTOBKM Aesa K cynebHoMy
pa3bupaTenbCTBY M CPOK PAaCCMOTPEHUSA Aena o 6aHKPOTCTBE.

1. MoaroTtoBKa pena K cynebHoMy pasbupartenncrTBy
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Mocne NPMHATUS UCKOBOMO 3asiBJIEHUS K MPOU3BOACTBY apbUTparkHOro cysa npouecc
nepexoanT B HOBYIO CTaZNIO MOAFOTOBKN Aena K cyaebHomy pa3bnpatenscTsy.

3almnTa HapyLLEeHHbIX UK OCrapuBaeMbIX MpaB N 3aKOHHbIX MHTEPECOB IPUANYEeCKnX
VL N FTpaXKaaH B cpepe npeanpuHnNMaTelbCKON U MHON SKOHOMNYECKOWN AeATeNIbHOCTH
oCyLLecTBAsAeTCA, nNpexae Bcero, npun cynebHom pasbupaTtenbCcTBe KOHKPETHOro aena.
PelueHne 3Ton OCHOBHOW 3a4a4u Cyaonpon3BoacTBa HEMbICIMMO 6e3 COOTBETCTBYOLWEN
MOArOoTOBKMW Aena K cyaebHomy pa3bupatenbCTBy, LEbo KOTOPON 1 ABASAETCSA
obecnevyeHmne NpaBnIbHONO U CBOEBPEMEHHOIO pa3pelleHns cnopa. OTcioga BbiTeKaeT
Ba>XHOCTb N HEO6X0AMMOCTb paccMaTpuBaeMon ctagmm apbutpa>KHoro npowecca.
NMoaroTtoBKa Aena K cyaebHomy pa3bupaTenbCTBY A0JIKHa cooTBeTCcTBOBaThL MK PO
CT.147-149.

MoaroToBKa K cyaebHoMmy pa3bupaTtenbCTBY O0J/IKHA MPOBOAMTLCA No Ntobomy geny
HEe3aBNUCMMO OT TOro, HaCKOJIbKO, C TOYKWN 3pEeHNs CyabW, OHO NpeacTaBnsAeT AN Hero
CJ/IOXKHOCTb. IrHOpMpoBaHMe yKa3aHHOIro npaBuia Ha NpakTMKe NMPMBOOUT K OTJIOXKEHUIO
[eNla Ha Qpyroe BpeMs C LEeNblo MoJsly4eHns HeaoCTalowmx oKa3aTeNnbCTB, AN
NPUBJIEYEHUSA K YHaCTMIO B Aene APYyrux 3anHTepecoBaHHbIX 1L, A5 COBEPLUEHNSA NHbIX
npoueccyajibHbIX AENCTBUN, KOTOPbIE MOTrM BbITb OCYLLIECTBJIEHbI C FOPa340 MEHbLUVMN
noTepssMun rnepen BbiHECEHNEM Aena B cyaebHoe 3acenaHume. Mpn 3ToOM Cyabs BblHYXAEH
3aTpa4ynBaTb OOMOJIHNTENbHOE BPEMS A1 OpraHu3auunum n nposegeHns HoBOro
cynebHoro 3acepaHus, a nua, y4acTBylowme B gene, n gpyrme y4acTHUKK npowecca -
BPEMS Ha SBKY M y4acTue B 3acefaHuun. NpakTnka nokasbiBaeT, 4TO U Ha BToOpoe
cynebHoe 3acenaHune He Bcerpa yaaeTca cobpaTb BCEX yHaCTHUKOB M3-3a
KOMaHAMPOBOK, MHOW 3aHATOCTU, 6onesHn n T. n., a Nopon 1 n3-3a HegobpoCcoBEeCTHOCTH
HEKOTOpPbIX JINL, CTPEMSALMNXCA 3aTAHYTb pacCMOTpeHne gena. Bce aTo nuwaeT cyq
MOJlY4YUTb OT HE ABMBLUNXCA HEOOXOAMMYIO A5 pa3pelleHns crnopa nHpopmauuto,
NpoaHan3npoBaTb M OLEHUTb Hagnexawmm obpasom cobpaHHble fOKa3aTeNbCTBa,
obecneynTb cobnogeHmne 3aKOHHbIX MPaB N MHTEPECOB y4aCTHUKOB Npouecca n B
KOHEYHOM UTOre BbIHECTU 3aKOHHOE 1 060CHOBAHHOE pELLUEHME.

NMoaroTtoBKa Aena K cyaebHomy pa3bunpaTenbCTBY CKAaAbiBaeTCA U3 onpeneneHHbIX
rnpoueccyajibHbIX EeNCTBUN Cyabn. KOHKpeTHOe coaep)xaHme 1 nocnenoBaTesibHOCTb
3TuUX genctemm obycnosnmeaeTtcs obwmmm 3agavyaMmm NOAroToBKU. 3agavyaMu
noAroToBKW gena K cyaebHomy pa3bupaTtenscTBy B apbutpakHOM cyae, B COOTBETCTBUM
C 4.3 cT.133 AlK, aBnsawTCS:

1) onpepeneHne xapakTepa CNOPHOro NPaBoOOTHOLLIEHUS U MOAJIEXALLEro MPUMEHEHNIO
3aKOHOAATesNIbCTBA, a Tak)XXe 00CTOATENIbCTB, UMELLINX 3HaYeHne ANs NpaBuiibHOro



paccMOTpeHus gena. BoimosiHeEHWE 3TOW 3a4a4m NPONCXOAUT NyTEM YACHEHUSA Cyaben
CYLWHOCTN TpeboBaHNI NCTLA U BO3PaXXEHNIN OTBETYMKA (KOTopblie npexae Heobxoammo
BbISIBUTb), YCTAHOBJIEHNS NpeaMeTa crnopa U cogep>XaHusa NpaBoOOTHOLLIEHNA CTOPOH, a
Tak>xe onpegesieHns obCToATENbCTB, NOANEXALLUMX AOKa3blBAHNIO, U 3aKOHOOATENbLCTBA,
noasiexxalwero NpUMeHeHIo;

2) pa3pewieHune Bonpoca o cocTaBe JuL, y4acTBYHOWMX B Aene, n gpyrmx y4aCcTHUKOB
apbuTpa>kHoro npouecca. PelwunTb 3Ty 3a4a4y MOXXHO TOJIbKO MOC/ie MPoOBeAeHNs
aHaJIn3a CNOPHOro NPaBOOTHOLLEHUSA, XapaKTep KOTOPOro No3BosideT YCTAaHOBUTb ML,
nMerwmnx MmaTepranbHO-NPaBoBYO (UCTUbI, OTBETYUKN, TPETbU NnNLa), UHYO, HAanNnpuMep,
npoueccyanbHyto (CBUAETENb, 3KCNEPT, MepeBoayvYnK) nam nybnamdHyo
(rocymapCTBEHHbIVM OpraH nan opraH MecTHOro camoynpaBleHNS) 3aNHTEPEeCOBaAaHHOCTb
B Ooene;

3) oKasaHMe coaencTBUS NLaM, y4aCTBYIOLWMM B Aene, B npeacrtaBiaeHnmn Heobxoanmbelix
AOKa3aTeNbCTB. 3aKoHoAaTeNb TpebyeT oT apbuTpakHbIX Cy40B MMEHHO Ha CTaaun
NOArOTOBKM OKa3blBaTb y4aCTHMKaM Aefla COOENCTBMNE B MOJYYEHUN OOKA3aTeNbCTB,
HeobxoOonMbIX OS5 BbIHECEHMNSA 06OCHOBAHHOIO peLleHns No CyLecTBy aAena (CT. 66
AlK);

4) NnpUMUpeHne CToOpoH. MHorne cnopbl He ABASIOTCA NPUHLUMMANBHO Hepa3peLnMbIMA
N BMoJZIHE MOTryT ObITb YperynpoBaHbl CTOPOHaMun Ha A06poBoOSbLHOM ocHoBe. U
Ba>XHeNLY0 poJib B 3TOM UrpaeT CyA: CyAbs, KaK AOJKHOCTHOE NINL0, HadeNleHHoe
0Ccob6bIMM MOHOMOYMAMU, NOJIb3YIOLWMNNCA aBTOPUTETOM, pa3bupatowninca B npaee,
NpeacTaBSOWMA 3aKOHbl 9KOHOMUKW, KaK HUKTO APYro MOXXeT crnocobCcTBoBaTb
NPUMUPEHNIO CTOPOH.

CnenyeT OTMETUTb, YTO 3a4ayM NOArOTOBKU Aena K cyaebHomy pasbupaTtenbcTBy
HaYMHAIOT CyAben peLlaTbCs Y)Xe B X04e U3y4eHnsa NocTynueLINX MaTepuanos. Tak,
peLsas BONpoC 0 NoABeJOMCTBEHHOCTU, HEOOXOANMMO onpenennTb XapakTep cnopa, u3
KaKNX NMPaBOOTHOLLUEHUA OH BO3HUKAaET, KaKoB CyObeKTHbIN COCTaB cropa, npasa u
MHTEepecChl KaKUX JINL, OH 3aTparuBaeT, a Tak)Xe BbISCHUTb, UMEKTCA JIN AoKa3aTebCTBa
cobnogeHnsa gocynebHoro (NpeTeH3NOHHOro) NopsaaKka yperyjmpoBaHnsa cropa, ecau
3TO NpPeayCcMOTPEHO 3aKOHOM OJ19 AAHHOW KaTeropuu aen uam orosopom, n gpyrme
OOKYMEHTbI, MoATBEP>KAatlowme obCTosaTeNnbCTBa, Ha KOTOPbLIX OCHOBbLIBAOTCA NCKOBbIE
TpeboBaHMA. Bce 4OKYyMeHTbI B cuny CT. 126 AMNK PO npunaratotca K NICKOBOMY
3aaBNEeHUIO.



NMoaroToBKa Aena k cyaebHomMy pa3bupaTenbCTBY MPON3BOOANTCSA CyAben e ANHOTNYHO
He3aBMUCMMO OT Toro, byaeT M OHO pacCMaTpPMBaATLCS MO CYyLWEeCcTBY eANHONNYHO Nnbo B
KosiiernanbHom coctase. Mpu 3ToMm cT. 134 ANK P® ycTaHOBJIEH NpefesibHbIN CPOK
3aBepLleHnsa NOAroToBKN - He bonee AByX MecsLEB CO AHA NOCTYNJIEHUSA 3a8BIEHNA B
apbuTpaxkHbin cya. ObbIYHO NOArOoTOBKA Aefa K cyaebHomy pa3bupaTenbcTBy
3aKaH4YMBaeTCsa npeaBapuTesibHbIM cyaebHbIM 3acefaHneM.

XOTS OCHOBHbIM COLEP>XXaHMEM NOAr0TOBKM Kak CTaaum apbutpa>kHoro npowecca,
npexxae BCEro, ABNASOTCSA AENCTBUSA CyAbW, PAKTUYECKN 3TO AeATEeNIbHOCTb U NNL,
yyacTBylOLWMX B gene. Takon noaxon onpenenseTcs CoCTA3aTes/lbHbIM XapakTepoMm
apbuTpa)KHOro npoLecca, Korjga ocHoBHoe 6pems [oKa3biBaHMS BO3MaraeTcs Ha
CTOPOHbI. OT TOro, Kak OHU NMpoBeayT COBCTBEHHYIO NOArOTOBKY K CynebHoMY
pa3bupaTenbCTBY, BO MHOIOM OMnpeaensieTcs CBOEBPEMEHHOE pacCMOTPEHMe aena u
ycnex Ka)Aaow n3 CTOPoH. K 3TuM gencTBUAM MOXXHO OTHECTM U yCTaHOBJIEHNE BPEMEHMU
cynebHoro 3acenaHus, no3eosiouiero cobpate Heob6XoaNMbIN COCTAB YH4aCTHMKOB
npouecca ¢ 4O0CTaTO4HbIM HabopoOM [0Ka3aTesNbCTB, C TEM, YTOObI MPaBUIbLHO
pa3peLInTb Crop B 3TOM e nepBoM cyaebHoOM 3acegaHum.

B OCHOBHOM MOAroTOBKa MPOBOAUTCS [0 NepBOro cyaebHoro 3acelaHuns, XoTs He
NCKJII04aeTCs BO3MOXXHOCTb COBEPLUEHUS NOArOTOBUTESbHbIX AENCTBUI U B NepepbiBax
MexXxay cyaebHbIMK 3acegaHusiMu, ecnu eno 6b110 nepenaHo Ha HOBOE pacCMOTpPEHNE B
Cyn NepBON MHCTAHLMWN NOC/Ie OTMeHbI CyebHOro NoCTaHOBAEHNS BbILLIECTOSLLNM
cynom.

B nocnenHem cry4yae noaroToBUTESIbHbIE AEACTBUS COBEPLLAIOTCS HE TOJIbKO MO
WHULMATUBE CYabW, HO 1 BO UCMOJIHEHNE YKa3aHUNN, coaep Xalnxcsa B cyaebHom
NMOCTAHOBJIEHUM Cyda BbILLECTOSALWEN MHCTAHUWWN, HaNpaBUBLLEro Aesi0 Ha HoBoe
paccMoTpeHune. ITn yKasaHus obsasaTenbHbl N8 Cyaa, BHOBb pacCMaTpuUBaloOLLIErO AeNo.

CTagunsa noAroToBKW gena K cyaebHomy pa3bupatensCcTBy NpUcCyLla U Npon3BoaCcTBY B
anennsaynoHHOM cyae, NOCKOJIbKY COrslacHoO CT. 266 AlNK P® B anennsumoHHON
WHCTaHUWW aena paccMaTpuMBatOTCA Mo npaBuiaM pacCMOTPEHUSA e Cya0M NepBOW
WHCTaHLUMKN C 0COBEeHHOCTAMMN, YyCTaHOBNEHHbIMU . 34 AlNK PO.

O noAroToBKe gena K cyaebHomy pa3bupaTenbCTBY BLIHOCUTCA onpefeneHune, B
KOTOPOM YKa3bIBAlOTCS OeNCTBUSA, NOAJIeXallne COBEPLUEHMIO B 3TOW CTaanmn npouecca c
onpeaeneHnemM CPOKOB UX COBEPLLEHMS.

SIBNAeTCs HapylleHneM 3aKoHa COBepLUeHNEe KOHKPETHbIX OeNCTBMIA N0 NOArOTOBKE
(Ha3Ha4eHne s3kcnepTU3bl, UCTpeboBaHME OOKYMEHTOB, HanMpaBJeHNne APYruMm cyagam



cynebHoro nopy4yeHuns n ap.) Ao BbIHECEHUS onpeneneHns 0 NPUHATUN NCKOBOIO
3asBNEHUSA.

Takune oencTems Cyabu HapyLWaoT YCTAaHOBIEHHbIA MOPSAOK Pa3BUTMS npoLecca no
pa3pelleHunto cnopa. lckycCcTBeHHOEe COoKpallleHNne CPOKOB, MOMMMO CHUXKEHUS
aBToOpMTETa CyAbW, BOSHUKHOBEHNSA COMHEHNSA B €ro 06 beKTUBHOCTU N CNOCOBHOCTM
pa3pellaTb BCe BOMPOCh! CyaebHon esTeNnbHOCTU B COOTBETCTBMN C 3aKOHOM, NPMBOANT
K obpaTHOMY pe3yfbTaTy, K PaKTUYECKOMY 3aTArMBaHMUIO NPOLLEecca, NOCKOJIbKY CyAbS
NPY TAaKOM MONOXXEHUN He CBSiI3aH KaKUM-1Mbo CPpoKoM.

Jlnua, yvacTeylowme B gesne, npnsBaHbl COAENCTBOBAaTb 3PPEKTUBHON NOATrOTOBKE Aena
K cynebHoMy pa3bupaTenbCTBY. TO BbiITEKAET U3 MPUHLMUMA COCTA3ATESIbHOCTU, U3 NpaBs
n 0653aHHOCTEN CTOPOH N APYrUX YH4aCTBYIOLWMX B Aesie NuL, npeacTasisaTb
[oKa3aTenbcTBa MO0 yKa3aTb MeCTO UX HaxoxXXaeHus, n3 obasaHHoCcTU [obpocoBecTHO
NMoJiIb30BaTbCA BCEMU MPefOoCTaB/IEHHbIMY UM MpoLeccyabHbIMU Npasamu. [yTem
NMYHoro obpalleHnsa K cygbe Ha npvemMe, noga4vyv xogaTtancTea UM NHOMO 3aABNEHUS
OHU MOryT 06paTuUTb BHUMaHME Ha HEOOXOANMOCTb NMPOBeAEeHNA TeX NN UHbIX
NOArOTOBUTEJIbHbIX OeNCcTBUN. Takme obpalleHns, 0COBeHHO ecsi OHN HOCAT
npoueccyanbHbIN XapakTep (HanpuMmep, Xo4aTancTBO), AO/KHbI ObITb AOCTAaTOYHO
MOTUBMpPOBaHbI. B cnyyae obpaweHns cyabun, B HaCTHOCTMU, MO BOMPOCY O MecTe
HaX0XXAeHUs A0Ka3aTeNbCTB, eMy A0JIKHa OblITb NpefocTaB/ieHa nojHas nHpopMauns
JINLOM, K KOMY afipecoBaHoO obpalueHue.

NMoaroToBKka gena Kk cyaebHomMy pasbupaTenbCcTBy B apbuTpa)KHOM npouecce saBaseTcs
0eATeNIbHOCTbIO He TOMIbKO CyAa, HO N 1L, y4acTByOWmMX B aene, ocobeHHo nctua un
oTBeTYMKa. OQHNM N3 OCHOBHbLIX MPUHLMNMNOB apbuTpa>KHOro npouecca aBaseTCs
COCTSA3aTeNIbHOCTb CYyA0MNMPONU3BOACTBA, KOTOPbLIN 3aKJIl04aeTCa B TOM, YTO Ka)Kaas
CTOPOHa CaMOCTOATESIbHO A0Ka3biBaeT 06CTOATENbCTBA, HAa KOTOPbIE OHAa CCbIJIaeTCs B
KayecTBe OCHOBaHWUI CBOUX TpeboBaHN N BO3parKeHUN.

NcTeu, Kak nnuo, nHuunmpoBasllee cyaebHoe pasbupaTenbCTBO AO0JIKEH ObITh FOTOB K
HeMy elle Ha CTaaun NoAroTOBKM NCKOBOIO 3aABNeHNs. 3TO OTHOCUTCH U K OTBETYUKY,
cofep)xaHue NoAroToBKM KOTOPOro CBOANTCSA K 0O0OCHOBAHMIO CBOMX BO3PaXKeHU, Ha
OCHOBE HOPM MaTepuasibHOro 1 NpoLLecCcyasibHOro Npaea, yCTaHOBJIEHME Kpyra
Jl0Ka3aTeNbCTB, ONpoBepraLwmnx TpebosaHns ncTua.

PelwieHne apbuTpa)kHOro cyia rno Aesly MoXXeT HeNoCpeaCTBEHHO 3aTPOHYTh NpaBa U
0643aHHOCTN TpeTbux nuu. Mo 3Tol NpUYNHE Cya NPUBMEKAET TaKUX OpraHn3aumin u
rpa<ZlaH B Ka4yecTBe JINL, He 3aABNAILWMX CaMOCTOATEIbHbIX TpeboBaHWi Ha NpeamMeT



cropa K y4acCcTuto B NpoLecce. YKa3aHHble Nnla Tak>XXe O0J/IKHbl B CBOMX MHTepecax,
OCYLLECTBNATb NOAr0TOBKY K cyaebHoMY pa3bupaTenbCTBy, KOTOpas BKJKOYaET:

- 03HaKOMJIEHME C MaTepuanamun gena. N3y4yeHme n aHanns maTepuasos gesna No3BoauT
onpenennTb CYLHOCTb Cropa, B TOM YUC/1e KPYr NPaBOOTHOLLEHUIN, BO3HUKLUMX MeX Oy
CTOPOHAMU, NOJYHYUTb CBEAEHMS O HANIMYUM B MaTepuanax aena Tex Uin NHbIX
N0Ka3aTeNbCTB W onpenennTb CBOK NO3ULMI0O B CNOPE N0 OTHOLLUEHUIO K CTOPOHAaM,
MOHATb, KAKOE BJINSIHNE BO3MOXXHbIN pe3ysibTaT pacCCMOTPEHMS Aefla OKa)kKeT Ha npasa n
0653aHHOCTN TpeTbero Auua.

- C60p OOKa3aTeJIbCTB, OTCYTCTBYOLWNMNX B MaTeEpPMaJiax A€sia, npencrtassjieHne nx
ap6l/ITpa>KHOMy cynoy n noaroToBkKy OT3biBa Ha MCKOBOE 3adaBJ/IEHNE C N3JTOKEHNEM cBoen
nosnuunn.

2. CpoK paccMOTpeHuna gena o DaHKpoTCcTBe

NMoaroToBKa Aena o 6baHKpPOTCTBe K cyaebHoMy pa3bupaTensCTBy NMPON3BOANTCSHA B
nopsanke, npenycMoTpeHHom cT. 112, 113 AlNK PO, ogHako nMmeeTt u oaHy
CyWw,eCcTBEHHYIO 0COBEHHOCTb.

B cniy4yae Hannums y AO/DKHUKA BO3paXkeHun no TpeboBaHNAM KpeauTopoB, HAJIOr0BbIX
WJIN NHBIX YNOJIHOMOYEHHbIX OPraHOB, MPOKYpPopa apbuTparkHbIN Cyd Ha CTaauun
noAroToBKW Aena K cynebHomy pa3bupaTenbCTBY, MO 3a8B/IEHUIO NOJIKHMKA, NpoBepsieT
B OTAEeNbHOM cyaebHoM 3acegaHnm 060CHOBAHHOCTb BO3PaXKEHUI (K NpuMepy,
yCTaHaB/IMBaEeT pa3Mep 3aA0/IKEHHOCTN KOHKPETHOMY KpeauTopy Win ee oTCyTCTBUE),
T. e. hakTNYeCKn paspeLllaeT cCnop o npase.

Takum obpa3oM, B paMKax noAroToBkn gena K cynebHomy pazbupaTtenscTtBy no
CYLLEeCcTBY paccMaTpuBatoTcs TpeboBaHUS, Masio OT/INYAOLWMNECS OT TPAAULMOHHbLIX
NCKOBbIX. HE06X0AMMOCTb PAaCCMOTPEHUS BO3PaXKEHNIN AO/KHMKA Ha CTaguu
noAroToBKW gena K cyaebHomy pa3bupaTenbCTBy Bbi3BaHa TeM, YTOObl K MOMEHTY
paccMmoTpeHus aena o baHkpoTcTBE apbuTparkHbin cya obnanan bonee nanm meHee
MOJIHbIMW CBEOEHUSMUN O HAIMYUN NN OTCYTCTBUMN 3a0JIKEHHOCTUN OOJ/KHUKA,
NMOCKOJIbKY peaJsibHble CyMMbl 00JIra 3a4acTyl PacxoasaTCs C AaHHbIMU KPeEAUTOPOB,
HaJI0roBbIX U APYrux opraHoB, ByXranTepCKUMM AOKYMEHTAMMU CaMOro AOJKHUKA.

Bo3pa)xeHns A0JXKHMKa pacCMaTpUBaAlOTCA apbuTpa>kHbIM Cy40M B 3acefaHnun, KoTopoe
OOJIKHO BbITb HAa3HA4YeHO He No3aHee oAHOro mecsua (n. 3 cT. 46 3akoHa) oo
YCTAHOBJIEHHOI 0 CPOKa paccMoTpeHus aena o 6aHKpPoOTCTBE, C 0653aTesNbHbIM
N3BELLEHNEM O BPEMEHU N MeCTe 3acefaHns N0JKHNKA, BPEMEHHOIO YNpPaBaSOLLEro,



KpeaunTopa, HaJlorosoro 1ujam MHOro yrnoJIHOMOYeHHOIro opraHa, Npokypopa. 3acefaHue
MPOBOAUTCSA MO NpaBuiam, ycTaHoBneHHbIM AMNK onga cyaebHoro pasbupatenscTsa, No
pe3ynbTaTaM 3acefaHnNs BbIHOCUTCA onpeneneHve. B onpenesieHNn yKa3blBaeTcA
pa3smep TpeboBaHUN KpeanTopa, HaJloroBOro UM MHOMO YNOJIHOMOYEHHOIO OpraHa,
KOTOpble NMpu3HaHbl 000CHOBaHHbIMU. B criy4yae yaoBNeTBOPEeHUSA BO3Pa>KeHN O0JKHMKA
B onpenesieHnn yKasbiBalOTCA CYMMbl, HE BKJIlOHaeMble B 3a40J/IKEHHOCTb.

Heno o 6aHKpOTCTBE AO/IKHO BbITb PACCMOTPEHO apbuTpa>KHbIM Cy4OM B CPOK, He
NMpeBbILLALWMN TPeX MeCsLEeB CO OHA NOCTYNJEHNS 3as8B/IeHUSA O NPU3HAHNN OOJIXKHUKA
baHkpoTOM B apbuTpakHbin cyq (N. 1 ¢T. 47 3akoHa). YcTaHoBeHne bonee
MPOLAOJIKUTENIbHOr 0 Mo CPaBHEHWUIO C UCKOBLIM MPOM3BOACTBOM (ABa MecsAua - CT. 114
AlK) cpoka paccMmoTpeHus gena o 6aHKPOTCTBE CBA3aHO C ero (aesa) OTHOCUTENbHO
bonblen TpyooeMKOCTbIO (MHOrga B Aesie y4acTBYIOT 40 CTa vy, B npouecce
paccMoTpeHusa aena o 6aHKpoTCcTBE apbuTpakHOMY Cyay NPUXoanTCsA COBepLUaTb
B6osiblle NpoueccyabHbIX 4ENCTBUN, YEM B UICKOBOM NpPONU3BOACTBE). PaccMoTpeHmne
nena o 6aHKpoTCTBE MOXET BbITb OT/IOXKEHO Ha CPOK He bonee AByx Mecsaues (M. 2 CT.
47 3aKoHa).

CynebHoe pa3bupaTenbCcTBO Aesn 0 baHKPOTCTBE NPOU3BOAUTCS NO NpaBuaam,
yCTaHOBMEeHHbIM AMNK PO (rn. 16). Kakux-nmbo ocobeHHOCTEN, 3a NCK/IOYEHNEM NopsaKa
3aKJ/II04EHNS U UCNOJIHEHUSA MUPOBOMO COrflalleHns, ABASIOLWErocs OTAEIbHOM
npouenypon 6baHKPOTCTBa, 3aKOH He nMpeaycMmaTpuBaeT. B cooTBeTCTBUN CO CT. 48
3akoHa apbuTpa)kHbI Cy Mo pe3ynbTaTaM pacCMOTpeHns aena o baHkpoTCcTBe
NMPUHUMaET OAWH U3 CNeayoLWnX akTOB:

- peLleHmne o0 NPMU3HaHUN OOJIKHNKA BAHKPOTOM 1 06 OTKPLITUM KOHKYPCHOIO
npon3BoACTBa;

- pewleHne 06 oTKase B NpU3HaAHUN AO/KHUKA BaHKPOTOM;
- onpepnesieHne 0 BBEAEHUN BHELLIHEr0 yrpaBieHns;
- onpejaesieHne o NpekpalleHnn NpPorM3BoACTBa Mo Aeny.

3aKoHOM 0 BaHKpPOTCTBE yCTaHOBJIeH Bonee NPOAOSIKNTESNIbHBIM CPOK OJ19 paCCMOTPEHUS
nena o 6aHkpoTcTBe, YeM B AlNK P®, KOTOpbIN yCTaHaB/IMBAET CPOK, HE NpeBbliLLaoWnin
Tpex MecsilueB CO AHS BblIHECEHUS onpefeneHns cyfa o HasHavyeHun gena K cyaebHomy
pa3bupaTtenbcTBy (CT. 152 AMNK P®).denepabHbili 3aKOH «O HECOCTOATENIbHOCTU
(baHKpoTCTBE)»:!



CtaTtbsa 51. Cpok paccMoTpeHuns gena o baHKpoTCcTBe:

[eno o 6aHKPOTCTBE A0JIXXKHO ObITb PACCMOTPEHO B 3acedaHnn apbuTpa>KHOro cyna B
CPOK, HE MPEeBbILWAOLLNN CEMU MECALLEB C AaTbl NOCTYMNJIEHUSA 3aA9BJIEHMNSA O MPU3HAHNN
OOJDKHMKa BaHKPOTOM B apbuTpakHbin cyn. Takon JAnUTeNIbHbIN CPOK OOBbACHAETCA TeM,
4TO Aena o baHKpoTCTBe TpebyoT OT apbnTparkHOro cyaa CoBEPLUEHNS 3HAYNTENBHO
6osiblLIEro KomyecTBa NpoueccyasbHbIX OENCTBUI, YEM MO OPYrUM OefiaM,
noABenOMCTBEHHbIM apbuTpa>kHbIM CyaM. 3aKoH 0 BaHKPOTCTBE NPSIMO HEe yKa3blBaeT
Ha BO3MO>XHOCTb MPOAJIEHNA CPOKa paccMoTpeHunsa aena o baHkpoTcTBe. OQHAKo B
NCKIOYUTESIbHbIX CNyYasaXx, Korga NnpoBepkKy o6CToATENbCTB, CBSA3AHHbIX C
naaTeXXecnoCobHOCTbIO AO/IKHUKA N BO3MOXXHOCTbIO €ee BOCCTaHOBJIEHUS, HE yaAa0Ch
OCYLLEeCTBUTb B CPOK, CyL, PYKOBOACTBYACH CT.CT. 2 1 158 AlK B uenax npuHATNA
060CHOBAHHOIO peLlleHns BNpaBe OTJ/IOXKNTb PaCCMOTPEHME Aena a9 A0MNOJIHUTENIbHOIro
NccnenoBaHNs AOKa3aTeNbCTB Ha CPOK, HEOOXOAMMBIN ANSA yCTpaHeHnsa 06CToATEeNbCTB,
MOCNY>XUBLLUUX OCHOBAHMEM ON15 OT/I0OXKEHUS, HO He Bonee YeM Ha oguH mecsy, (n. 7 CT.
158 AlK PO).

3aknoyeHue

B niobon uMBMIN30BaHHON CTPaHe C Pa3BUTON SKOHOMUYECKOW CUCTEMON OOHUM N3
OCHOBHbIX 2J1EMEHTOB MexaHn3Ma NPaBOBOro peryanpoBaHnUs PbIHOYHbIX OTHOLLEHWUI
SABNSETCSA 3aKOHO4ATeNIbCTBO O HECOCTOATENLHOCTU (BaHKpOTCTBE).

TemMa NpaBOBOW HECOCTOATENBHOCTU (BaHKPOTCTBA) ABAAETCSH OYEHb aKTYaJ/IbHOWN B
COBPEMEHHBbIX YC/I0BUAX, TaK KakK BBUAY HEYCTOMYMBOCTUN SKOHOMUKUN, PUHAHCOBbLIX
KPWU3UCOB, 3aBbllLUEHNSA HAIOrOB N OPYIrMX HEraTUBHbLIX 0OCTOATENbCTB, NPeanpuaTusSM n
opraHm3aumsam CTaHOBUTCS BCE TPyAHEE He TOJIbKO pa3BMBaATbLCS, HO U gaxke
«yOep>XaTbCsa Ha njaaBy».

PblHOYHas 3KOHOMUKa N NpeagnpuHUMaTeNbCKasa AeATesIbHOCTb He MOryT 3pPeKTUBHO
pYHKLMNOHMpPOBaTL B TOM CJlyyae, ecsim npeanpusaTme He cnocobHo ynoBneTBopuUTb
TpeboBaHMA CBOMX KpeaAnTopoB, obecrneynTb cBOeBpeMeHHble obA3aTeNlbHble NIaTexXMu.
Bo3HMKaeT HeobxoanuMoCcTb OhULManbHOro NPU3HaAHUA TaKoro NpeanpuaTms
HecoCToATeNIbHbIM (BaHKPOTOM).

Mpo6sieMbl HaHKPOTCTBA COXPAHSAIOT CBOK aKTYa/lbHOCTb B POCCUNCKON
NPaBONPUMEHNTENIbHON NPaKTUKE, HECMOTPS Ha AOCTATOYHO YAaCTO U3MeHseMoe
HOpPMaTUBHOE PeryanpoBaHue B 3Ton obnacTu.

MHormne n3BecTHble IPUCTbI B CBOUX NybnmMKaumax 3aTparnsatoT Temy 6aHKpOTCTBa:
ButpsaHckuin B.B., Baperbonm MN.[4., Jlonay B., 3uH4yeHko C.A., HukutumHa 0., Ceut 1O.,



TentoknHa M.B. n gpyrme. 3To roBOpuUT 0 TOM, 4TO TeMa 6aHKPOTCTBa 3aMHTepecoBana
AOCTaTOYHO 60NbLUION KPYT YY4aCTHUKOB X035IMCTBEHHOI0 06opoTa. 3aKoHOoAATE IbHbIN
6aHKPOTCTBO CyA



